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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA.

ORIGINAL APPLICATION NO. 143 OF 2023 /EZ

BETWEEN
SUDHEN GHOSH

.... Applicant
Versus

THE WEST BENGAL POLLUTION CONTROL BOARD & ORS.

..... Respondents

SUPPLEMENTARY AFFIDAVIT ON BEHALF OF THE APPLICANT

[, Sudhen Ghosh, son of Late Sarada Prasad Ghosh, aged about 66
years, by faith : Hindu, by occupation : Retired, residing at College Para,
P.O. and P.S. Beliatore, District: Bankura, Pin Code: 722203, do hereby

solemnly affirm and say as follows:

L. [ am the applicant herein and I am also well acquainted with the
facts and circumstances of the instant case. I am also competent

to make affirm and sign the instant affidavit on behalf of me.

2. I state that I have filed the instant Original Application on
23.09.2023 challenging the operation of the unit of the Respondent
no. 8 herein which creates serious sound, water and air pollution

in the locality.
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I state that I, by a letter dated 31.08.2023, requested the Chief
Engineer (O&E Cell), Wet Bengal Pollution Control Board for
providing the copy of the Inspection Report dated 02.01.2023 and
the Record of proceeding dated 17.08.2023. The aforesaid letter
dated 31.08.2023 has already been annexed in the instant

application as “Annexure P” at Page 71.

It is stated that after filing the instant Original Application, the
Public Relation Officer and State Public Information Officer, West
Bengal Pollution Control Board, by a letter dated 29.09.2023 under
Memo No. 2539/1J-22/2023, informed me that Technical Hearing
was conducted on 17.08.2023 and till date, no direction was
issued from the State Board to the Respondent No. 8 herein.
Photocopy of the aforesaid letter dated 29.09.2023 is

annexed hereto and marked as “Annexure Q7.

[ state that the Chief Engineer, Operation and Execution Cell, West
Bengal Pollution Control Board, by a letter dated 11.10.2023 under
Memo No. 1455(7)-dr-co-0/19/0205, intimated the following
directions to the private respondents herein on the basis of the
hearing dated 17.08.2023.

a. The unit shall immediately construct a proper shed with side
over and proper ventilation for carrying out its entire work
activity. Any activity of the unit is not permitted in an open
place. Empty drums should also be kept under shed on

bounded concrete floor.
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b. The unit shall mount permanent sound absorbing materials
on the wall of the workshop and also arrange the same on
the ground of the workshop so that no sound will be

produced due to its activity.

c. The unit shall immediately obtain Hazardous Waste

Authorization from the State Board.

d. The unit shall carry out its activity in a proper manner so
that any nuisance will be created to the people in the

locality regarding environmental pollution.

e. The unit shall strictly comply with the direction issued by
the State Board vide Memo No. 652-WPBD-06(94)/15 dated
07.03.2018.

f. The unit is allowed a time period upto 31.10.2023 to comply
with the above mentioned direction.
Photocopy of the aforesaid direction dated 11.10.2023

is annexed hereto and marked as “Annexure R”.

It is respectfully submitted that from the aforesaid direction, it is
revealed that the private respondent herein has violated the
direction dated 07.03.2018 issued by the West Bengal Pollution
Control Board. The West Bengal Pollution Control Board has
maintained an angelic silence for taking any necessary action
against the private respondent herein to close the unit on and from
07.03.2018 to till date. It is pertinent to mention that the private

respondent herein has also not complied the direction dated-
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11.10.2023 issued by the West Bengal Pollution Control Board
within 31.10.2023. Unless a Closure Order is passed, the applicant

will suffer irreparable loss and injury.

I state that these documents are relevant and records of
subsequent event which are necessary for the proper adjudication
of the lis between the parties. It is also stated that this
supplementary affidavit is treated as part of the Original
Application being O. A. No. 143 of 2023 /EZ for the sake of justice.

I submit that unless such leave is granted, 1 shall suffer

irreparable loss and injury.

That the statements made in paragraph nos. 1, 2 and 3
hereinabove are true to my knowledge, the statements made in
paragraph nos. 4 and 5 are derived from records and the rest are

my humble submissions before this Hon’ble Tribunal.

---------------------------------------
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RTI MATTER : VERY URGENT

T ;\l" o WEST BENGAL POLLUTION CONTROL BOARD

= \. I_l FE (Department of Environment, Government of West Bengal)

i i \\ﬂ Lifestyle for Paribesh Bhawan, 10A, Block — LA, Sector lll, Bidhannagar,

N Environment Kolkata — 700 106, Ph.: (033) 2202-3000, Fax - (033)2202-3099
Website: www.wbpcb.gov.in, Email: net.wbpcb-
wb@bangla.gov.in

Memo No.: 9\5 3 tj 11J-22/2023 Date :')\j /09/2023

To

Shri Sudhen Ghosh
College Para,

vVill. & P.O. & P.S. Beliatore,
Dist. Bankura, PIN-722203

Sub  Information under the “Right to Information Act 2005".

Ref: RTI Case No.3256.
Sir,

With reference to the above, | am furnishing the relevant answer as sought for.

r Information sought for Answer l‘

oft 8 e AN Prol ol eI (N S - Technical hearing was conducted|
RIS (F0re el (o= AFH! 1 TS 17.08.2023 eiffcy |ON 17.08.2023 and fil date, no
SR ST Mis KMT Industries— & NIfsiCes weifgs aie |direction was issued from the State
it poliution teerig f fAa sCembl saqifee (12 g‘;ﬁ;‘ge 0 p':r’: K;Ag Ingustr;eg,
eieif #fa%id KMT Industriest® mﬁm\ﬁm&c‘m @, ¥¢9 |Beliatore, Sankaira. PIN-722203.
#(d (¥ & Construction/Shade Tod) afare #fdcee 1 State ‘
Board—ad SiHaf® =Tl |

Tl qiRrelE (A S 26.08.2023 I KMT Unit-44 Wi o
fawar 2114 A Tf Construction eql afere| & shade
iy 7 ik wAfvw fice wRfEe | i State Board fa@e
aifla A Construction/Shade Todl sald SIS i
Qe 012 SINICR PROALICS PHIPT F4I weggpet AR
oifra A1 HOAR NI fash el @3 @, KMT unit-9% \
xfec@ State Board @ %¥1 shade Rl wigera wiafe W@
Qe SR WEE 9% S weaferice dfefaf crexid
ey oA afceiz

|

Thanking you,

Yours faithfully,

SO 7

(ARUP GUCHAIT)
Public Relation Officer &
State Public Information Officer
(Under the Right to information Act, 2005)
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RTI Matter: Very Urgent
(Logo) T

o WEST BENGAL POLLUTION CONTROL BOARD

(Department of. Environment, . Government

of West Bengal) Paribesh. Bhawan, -10A,
Biock - "1LA, . Sector III, Bidhannagar, 3
Kolkata - 700 106, Ph.: (033) 2202-
3000, Fax: (033)2202-3099 Website- WWW
-wbpcb.gov.in, Email: net wbpcb-

wb@bangla.gov.in

Memo No.: 2539 /1J-22/2023

To
Shri Sudhen Ghosh
College Para,

Date: 29/09/2023

Mall_ =5sP0. & P.S Beliatore,
Dist. Bankura, PIN-722203
Sub: Information under the "Right to
Information Act 2005"
Ref: RTI Case No. 3256.
Sir;
With reference to the above, I am furnishing the
relevant answer as sought for
Information sought for Answer
I Sri Sudhen Ghosh, son of Lt. Technical hearing was
Sarada Prasad Ghosh am a|conducted on 17.08.2023
resident of = Vill -~ ‘and - P.S I'and : o 3 i date, no
Beliatore (College Para) |direction was issued from
District Bankura. On last | the State Board to M/s
17.8.2023 while the owner of M/s | KMT Industries, College
KMT Industries was present in|Para, P0, & P.S.
your office there was discussion Beliatore, Bankura, PIN-
regarding the pollution at that |722203.
time you told KMT 1Industries
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clearly that they wound be able
to make any new construction
/shed without the permission of
the State Board,

It is seen that on 26.8.2023
the owner of KMT Unit has been
making construction upto the
height of two storied building,
the said Shed is located on the
southern side of my dwelling
house. If state board gives
permission for construction/
shed wupto the height of two
storied building then there will
not be favorable atmosphere for
residence in our dwelling house.
Hence -Sir it is prayed that if
the State Board gives
permission for construction shed
to the owner of KMT Unit then
kindly supply me with a copy of

the said letter of permission.

Thanking you

Yours faithfully,

Sd/- illegible

29.9.2023

(Arup Guchait)

Public Relation Officer &

State Public Information Officer
(under the Right to Information Act, 2005)

Certified to be the English translation of an Information

asked for in Bengali.
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: WEST BENGAL POLLUTION CONTROL BOARD

WESTEETSA I_ l F E (Department of Environment, Government of West Bengal)

Paribesh Bhawan, 10A, Block — LA, Sector III, Bidhannagar

2 T \ / Lifestyle for Kolkata — 700 106, Ph.: 2335-9088/8861/7428, Fax : 2335-2813

| /4 Environment Website: www.wbpcb.gov.in, Email: net.wbpcb-wb@bangla.gov.in
Memo No. -dr-c0-0/19/0205 Date: /10/2023

DIRECTION

WHEREAS, M/s. KMT Industries (hereinafter referred to as the unit) located at College Para, Vill, P.O.
& P.S.- Beliatore, Dist.- Bankura, Pin-722203 is a transformer repairing unit.

AND WHEREAS, in connection with a public complaint lodged by Shri Sudhen Ghosh, College Para,
Beliatore, Bankura regarding environmental hazards in the locality created by the unit, the unit was
inspected by the West Bengal Pollution Control Board (hereinafter referred to as the State Board) official,
on 02.01.2023. During inspection the following observations were made by the inspecting official:

¢ During inspection the unit was not in operation.

e Loading and unloading of transformer is done under open sky within its premises.

¢ During inspection noise level was measured and the ambient noise level was found to be about 53
dB(A) Leg. On request, the owner operated the winding machines, though one at ‘a time, with
insignificant noise impact on the environment.

o The complainant’s residence is located just adjacent to the unit’s premises. The area is
predominantly residential in nature.

o The State Board had earlier issued an order vide Memo No. 652-WPBD-06(94)/15 dated 07/3/2018
to the unit with certain directions.

* During inspection, it was observed that no sound absorbing materials have been mounted on the wall
of the workshop.
The unit has no proper spillage oil collection system.
Unit has constructed some soakpits without anyv septic tank for the sewage generated from the
workshop near the boundary wall between its premises & complainant’s premises.

AND WHEREAS, the Consent to Operate of the unit is valid upto 30.06.2024.

AND WHEREAS, the unit was called for a hearing on 17.08.2023 at the Head office of the Board for above
mentioned non-compliance of environmental norms. Shri Sudhen Ghosh, complainant was requested to
remain present during the hearing. He appeared in the hearing and complained against the unit that they are
suffering from severe noise pollution created due to activity of the unit and bad odour due to use of waste
oil. He alleged that the unit is created a great nuisance in the locality hampering their smooth and peaceful
life. The complainant apprehends that water of his well, which lies adjacent to the boundary wall, will get
contaminated with sewage water generated from the unit’s workshop.

AND WHEREAS, the proprietor of the unit appeared in the hearing and submitted that they are enlisted
transformer repair of WBSEDCL. He mentioned that WBSEDCL never issue used oil to repair the
transformers, total transformer oil is drained out from the defective transformer and is sealed by the officer
of WBSEDCL and after repairing of defective transformer, new transformer oil issued by WBSEDCL, is
filled in transformer tank under shed at their workshop and it is tested in presence of WBSEDCL officer. He
also mentioned that the entire activity of the unit is done under a shed of two storied building and
unloading/loading of the transformer is done through chain pulley and they have arranged another shed with
concrete floor to keep the empty drums. He claimed that the sound absorbing boards are fitted at the east
side walls of their workshop and the transformers is kept down in a rubber mat so that no sound is produced.
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NOW THEREFORE, considering the above, M/s. KMT Industries located at College Para, Vill., P.O. &
P.S.- Beliatore, Dist.- Bankura, Pin-722203 is hereby directed as follows:-

1. That, the unit shall immediately construct a proper shed with side cover and proper ventilation for
carrying out its entire work activity. Any activity of the unit is not permitted in an open place. Empty
drums should also be kept under shed on bounded concrete floor.

2. That, the unit shall mount permanent sound absorbing materials on the wall of the workshop and
also arrange the same on the ground of the workshop so that no sound will be produced due to its
activity. o7

3. That, the unit shall immediately obtain Hazardous Waste Authorization from the State Board.

4. That, the unit shall carry out its activity in a proper manner so that any nuisance will be created to
the people in the locality regarding environmental pollution.

5. That, the unit shall strictly comply with the direction issued by the State Board vide Memo No. 652-
WPBD-06(94)/15 dated 07/3/2018.

6. That, the unit is allowed a time period upto 31.10.2023 to comply with the above mentioned
direction.

The Envnronmental Engineer & In-charge, Durgapur Regional Office of the State Board is requested to
conduct a fresh inspection of the unit after October,2023 to verify the claim of the unit as well as compliance
of Board’s direction and send the report to the headquarter. If the unit is found to be non-complying with the
Board’s direction, the Board will take strict regulatory action against the unit including issuance of Closure
order with disconnection of electricity without further reference.

This direction is issued in exercise of the powers conferred under the provision of Section 33A of Water
(Prevention & Control of Pollution) Act, 1974, Section 31A of Air (Prevention & Control of Pollution) Act,
1981, the Environment (Protection) Act, 1986 and Rules made thereunder.

By Order,

Sd/-
Chief Engineer
Operation & Execution Cell
West Bengal Pollution Control Board

Memo No. JHYSC T ) -dr-c0-0/19/0205 Date: |1 /1012023

Copy forwarded for information and necessary action to:

M/s. KMT Industries, College Para, Vill., P.O. & P.S.- Beliatore, stt - Bankura Pin-
722203

The District Magistrate, Bankura, Dist.- Bankura, Pin-722 101

The Chief Engineer, Planning & EIM Cell, WBPCB

The Senior Law Officer, WBPCB

The Environmental Engineer & In-charge, Durgapur Regional Office, WBPCB

T.A. to the Member Secretary, WBPCB

P.A. to the Chairman, WBPCB

Shri Sudhen Ghosh, College Para, Vill., P.O. & P.S.- Beliatore, Dist.- Bankura, Pin-722203
Technical Cell, WBPCB for updating the website

Environment Officer- Communication, WBPCB - for circulation through float file

Guard file of O & E Cell
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S 7 e * O\ Operation & Execution Cell
5/ WO\ “ “West Bengal Pollution Control Board
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